Introduction

Hi everyone, we’re Jenni and
Jenny, Master and Mistress of
the Moots 2007/8! We hope that
you are all looking forward to
getting involved in mooting this
year.

You may well be wondering just

exactly what mooting is — we

certainly didn’t have a clue

when we started at Exeter. In

fact we didn’t really know what it

was until we’d done our first

moot! We hope that this booklet will give you a better idea about mooting,
some helpful hints about how to do it and the confidence to take part in the
first round. We really do want to encourage everyone to try it — there are so
many reasons for taking part and you really don’'t have to be an expert. Plus
we’ll be holding workshops and putting on a demo moot, so there will be
plenty of opportunities to see how it's done. The only way to really learn
about mooting is to take part!

If you have any questions or would like to find out more, feel free to contact
either one of us. You can email or drop a note in the mooting pigeonhole
(opposite the law office in Amory Building) or if you see us around feel free
to ask in person.

bls.mooting@agmail.com

* * *

You can also have a look on the Bracton Law Society website for more
information about mooting, as well as photos and the latest results
throughout the year.

www.bls-mooting.co.uk

Good luck to everyone and hope to meet you all soon!
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What is mooting?

A moot is a form of legal argument, presented
orally in front of a judge, between two pairs of
advocates. In a moot, two teams of advocates
argue a hypothetical legal case, usually appealing
a decision from a lower court. Each of the four
advocates will present his or her argument to a
judge and will be scored on a number of different
criteria.

Mooting is absolutely vital if you are considering a
career in law, but is equally useful to those people
planning to pursue different paths. It is a common
misconception that mooting is only for wannabe barristers, and yet many
LPC providers now include advocacy as a compulsory module on the
course. The skills that mooting will help to develop will enhance your degree
and can be transferred to many occupations. Mooting is a very good way of
discovering how to use the library, honing research skills, increasing
confidence and improving public
speaking, as well as developing the art
of legal argument.

At Exeter we have a range in mooting

standards and competitions to fit all

abilities. The annual Western Circuit

Mooting Competition, our internal

competition, is open to everyone from

complete beginners to seasoned

experts. The first round is very laid back and we encourage everyone to give

it a go. If you decide that mooting is not ‘your thing’ there is no obligation to

continue to the second round. In addition there is the Ashfords Mooting
competition for beginner mooters against
Plymouth, which we established last
year.

Once you have reached a certain
standard of mooting there are
opportunities to take part in external
competitions at both a national and an
international level. Have a look at the
Mooting Events page to find out more!
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How does it work?

A typical moot problem deals with a

disputed area of law, in the form of an

appeal against the decision in a lower

court. In the problem there will usually

be two grounds for appeal that are

clearly stated. There are usually 4

participants who are divided into two

opposing teams. On each team there is

a lead and a junior counsel. The lead

counsel deals with the first ground of

appeal and the junior deals with the second. Each mooter is allocated a
certain amount of time in which to speak and it is important that you don’t
exceed this. During the first few moots that you do it is unlikely that you will
have to speak for more than 5 minutes. It might sound like a long time, but
once you're on your feet and presenting your argument the time will fly! In
addition to the set time that you’re given you will also be responding to
judicial intervention — questions or comments from the judge. As you
progress through the rounds you are given longer to speak. In the Grand
Final it will be 15-20 minutes, as it is in external competitions.

In competitions such as the internal one that we hold,
each mooter is scored individually. In an external
competition, however, the lead and junior appellant are
scored as a team, as are the lead and junior
respondent. The judge will listen to all four arguments
and then allocate scores based on 4 main criteria.
These are: Law, Presentation, Etiquette and Response
to Judicial Intervention.

When entering a mooting competition, it is essential
that you prepare your argument well. This involves
researching the relevant area of law, selecting appropriate statutes or cases
to use as authorities and preparing
some structure for your argument.
You may also be required to
provide a skeleton argument for
the judge and your opposing
counsel.
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Structure

At the start of a mooting competition (or at the beginning of each round in
the internal) you will be given the mooting problem. You will generally be
asked to submit to the organiser of the moot, the citations of the authorities
that you wish to rely on, 48 hours before the moot. In the initial rounds of the
Western Circuit competition at Exeter this is simply to give us time to collect
together all the relevant books. In later rounds and in external competitions it
Is also so that the opposition know which cases you are going to rely on and
vice versa.

In the Western Circuit Moot there will
be one judge in each moot until the
Grand Final where there are three. In
external moots this can vary and
even in Ashfords there will probably
be two.

In a standard moot court there will

always be at least six people in the

room. In addition to the 4 mooters and the judge there will also be a clerk.
The clerk’s job is to assist the judge throughout the moot. This includes
passing books or bundles to the judge and timekeeping. The clerk will let
you know when you start to run out of time. In the first few rounds the clerk
will hold up a warning sign when there are 2 minutes remaining, 1 minute
remaining and when you are out of time, but this varies between
competitions.

The first person to speak is the Lead
Appellant, followed by the Junior Appellant.
The Lead Respondent will then present his
or her case and finally the Junior
Respondent will conclude the moot.

The judge may then give some feedback or

give a judgment on the law and announce

the winner of the moot. Remember that the

winner on the law and the winner of the
moot may be different sides!
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The room will be set out for the moot as follows:

Judge or Judges

Clerks

Junior \ Lead

Lead Junior

Respondent Appellant

Dress smartly for the moot. You will be provided with mooting robes to wear
which will help make it feel like a courtroom, but would look silly with jeans
and trainers! Try not to move around or gesture too much when talking to the
judge. This may distract the judge and detract from your argument.
Remember that if there is anyone watching the moot they will be behind you,
S0 you won't have to see them or even know that there is someone there!
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Why should | Moot?

‘Many people think that mooting is just for aspiring barristers, and although it
is essential for anyone considering a legal career, be that at the bar or as a
solicitor, it also allows you to develop vital skills necessary for any career.
You learn to speak in front of an audience, put a coherent and

persuasive argument together and gain valuable research skills. It also
helps with your degree, as you get to put into practice what you are learning
in lectures. Not only do you gain all these skills, it is also great fun and looks
fantastic on your CV.’

Lou Hawkins, LLB

‘Mooting is a great opportunity for all lawyers whether you
are an aspiring barrister looking to see what life is like at
the bar or a solicitor who wants experience preparing
cases. It is also really good fun and I really enjoy the
chance to compete and perform in front of my peers and
against the lecturers whilst gaining essential experience at
researching cases. It can be nerve wracking but | have
found that the confidence it built in my public speaking and
ability to think on my feet has been invaluable on vacation
schemes and at interviews.’

Sam Carroll, 3 year LLB

‘| seriously would recommend getting involved in the fun that is
called mooting! Everyone battles it out in a friendly, organised
manner, with plenty of guidance from really experienced mooters.
As a first year last year, | found it invaluable. Not only does it look
good on your C.V, but also helps you to put all the law you study
into context and learn great library navigation when searching for
those really important cases. You can learn court etiquette and
excellent advocacy skills. This really gives you a head start if you
choose the advocacy option in your first year. If you want
something challenging and deeply rewarding, then moot at the
first opportunity given?!

Katherine Afford, 2" year LLB (European)
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'| started mooting in the first year, with the internal competition.
It gave me a good grounding in mooting and enabled me to
practice how to prepare materials and oral arguments. When |
took International Law in the second year | had the opportunity
to take part in the Jessup Moot, which provides an intense
learning experience, but the rewards are fantastic and the
experience you gain is vital in later life. Also, | was able to
travel to India to take part in the Harish Moot in Mumbai. Of
course, the fact that you've done mooting looks good on your
CV as the legal research skills it helps you to develop are
sought after by all law firms. The sooner you get involved, the
more you'll gain from mooting, and the better you'll be.’

Tim Nicholls, LLB

"l would recommend mooting to anyone who is
studying Law at Exeter. It is an excellent way
to improve your confidence and to hone those
all important public speaking and research
skills. Not only this but it is a great fun and
gives you a real sense of achievement."

Laura Evans, 3" year LLB (European)

‘In my opinion, mooting is essential to a
law degree. When | started | was a
quivering wreck that made lots of
mistakes. 1 still do get nervous but | am
more confident. It doesn’t take up that
much time either — the key is to try and
think on your feet.’

Jenny Betterton, 3" year LLB

‘Mooting is an excellent way to develop
your legal skills and a brilliant excuse to
get to grips with the library — something
that is very useful for essays!

Jenni Cassidy, 3" year LLB (European)
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How do | get involved?

There are a number of ways to get involved in mooting and we plan to widen
the possibilities as much as we can over the next year. These will hopefully
include moots in French and German as well as a few friendly moots against
other universities.

UPCOMING EVENTS: Watch out for emails and information about the
following events taking place over the first few weeks of term.

Demo Moot
o Come along and watch some of our experienced mooters
demonstrating how it's done. The best way to understand how it
all works is to see a moot in action.
Workshops
o We'll be holding a number of workshops in smaller groups to
provide an opportunity for everyone to give it a go before the
competition starts.
Ashfords Mooting Competition
o This beginner competition against students from Plymouth Law
School is an excellent opportunity to get involved. It'll look great
on your CV and there might well be a free lunch as well!
Western Circuit Mooting Competition
o The first round of our internal competition will be starting around
week 8 of this term. We really hope everyone will want to try the
first round — even if you don'’t get through it's taking part that
counts!

Once you have reached a certain standard of mooting, you may be able to
take part in an external moot in your second or third year.

* * *

As much as we love it, we know that mooting may not be for everyone, but
we want you to have every possible opportunity to get involved. We also
want to provide some opportunities to be active behind the scenes. With

help from other people we will be able to provide even more mooting
opportunities for those who want them. For those with experience in

mooting we would like volunteers to help us with the mooting workshops. For
everyone else we will be looking for people willing to clerk, help us find
books before a moot or perhaps even liaise with other universities or help
apply for sponsorship.
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Where do | start?

The first thing to do when preparing a moot is to read the problem. It might
seem obvious but it is key to preparing a good argument. When you've read
it through once, go back and do it again carefully, underlining anything that
you think might be important. It's also important to know which court you're
dealing with. An example moot problem (Hardup Construction v University of
the West Midlands) can be found at the back of this booklet.

Make sure that you understand the grounds of appeal, which are generally
stated at the bottom of the problem. Be certain which position you are and
which ground of appeal you are dealing with. The Lead Appellant and
Respondent deal with the first ground of appeal whilst the Junior Appellant
and Respondent deal with the second.

Identify any relevant areas of law before you start your research. Don't let it
become too narrow, but equally don’t try to research the whole of the Law on
Contract when you only need to know about Misrepresentation!

Research

Begin your research by reading the chapters in your textbook that relate to
the relevant areas you have identified. Have a look through the footnotes to
see what other texts may be relevant and for references to the cases that
you’ll need. If you are the appellant, look for evidence that supports the
ground of appeal and if you're the respondent, look for evidence that
contradicts it.

Make a note of relevant cases and be sure to have the full citation (i.e.
[1987] 4 QB 22) of any case that you wish to rely on as authority. You will be
allowed to cite up to three cases that you wish to use in your argument, so
try to pick the ones with most authority and relevance. Try to read the whole
case to make sure that it really does support what you're saying. You may
find that the quote you are trying to use is in fact from a dissenting judgment,
or even that the judge changes his mind a page later.

If there is a report of a case in the Law Reports (QB, AC etc) then you must
use that. Failing this, find out if it is in the Weekly Law Reports (WLR) and
failing that, the All England Reports (All ER).
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You may also wish to use a statute as authority. Make a note of the title,
date and section that you wish to rely on. It is wise to read the whole of the
statute to make sure you have not read one section out of context.

Academic writings such as journal articles are not legal authority and cannot
be used as such, however you can use the ideas that you've found in an
article as part of your argument. Make sure you have a note of the author in
case the judge picks up on it.

Preparing your argument

Once you have done your research you can start to put together your
argument. Try to make it logical and clear. Keep your points short and
relevant; state your point of law and move on.

It is unwise to have more than 3 submissions, particularly when you have
only 5 minutes to speak. Each one should be based on a legal principle.
Once you have stated a legal principle and backed it up with a case you can
progress to your own opinion — just remember that it is still a submission!

When you use a case as authority for your submission, consider the court in
which it was decided. If the moot is in the House of Lords, a decision from
the Court of Appeal will only serve as persuasive value, whereas if you are
in the Court of Appeal, a House of Lords judgment is binding. If you find that
you seem bound by a decision from a higher court, try to distinguish the
facts of the moot from the facts of the decided case.

Try to keep your argument flexible. Rather than learn it by heart learn the
key points. This will help you to respond to judicial intervention and ensure
that you can change it around if necessary. As a respondent this is
particularly important, as it means you can respond to the argument put
forward by the appellant.

Once you have prepared your own argument start to consider the
opposition. This will help to prepare you for judicial intervention and ensure
that you have covered all the important points in your own argument.

Writing your speech

There are a few key phrases that can be very useful when writing your
speech. As the Lead Appellant you will have to introduce yourself and the
rest of the mooters. As the Lead Appellant it is also a good idea to ask
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whether the judge is familiar with the facts of the case and to give a short
summary of them if not.

“May it please your Lordship, my name is Jennifer Betterton and | am
appearing before you today with my learned junior Miss Laura Evans on
behalf of the appellant. My learned friends Mr James Davies and Miss
Jennifer Cassidy will appear on behalf of the respondents.”

The rest of the mooters need only introduce themselves.

“May it please your Lordship, my name is Jennifer Cassidy and | am
continuing the case for the respondent. | will be dealing with the second
ground of appeal.”

Be careful not to tell the judge your name if he has already used it — it will
sound as though you’re not paying attention to what is said.

Skeleton Arguments

A skeleton argument is a summary of the main points of your moot and
includes the citations for any cases that you wish to use as authority. It is
useful for a judge to see what you plan to say and to see how well you stick
to the structure of your moot. If you reach the final or moot externally, you
will exchange your skeleton argument with the opposition before the moot.

At the back of this booklet is a ‘skeleton skeleton’. For a simple skeleton you
can change the italicised sections to be relevant to your moot. As you
develop your own mooting style you will also develop the way you write your
skeleton argument. There is no ‘correct’ style for a skeleton, but it should be
a short summary and indication of your argument.

A skeleton argument is not required for the initial rounds of the Western
Circuit Competition, but can be a very useful way of picking up a few extra
marks if used correctly.
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Scoring

In a moot you are usually awarded marks for four main areas: Law,
Presentation, Etiquette and Response to Judicial Intervention. In the
Western Circuit Moot (and for the Ashfords competition), you will be marked
individually out of 20, a maximum of 5 marks for each area.

Law

This is the area in which you score marks for the legal content of your
argument. Ensure that it is correct, current and relevant to the problem and
you will score highly. Reading your textbook is an excellent starting point
and will direct you to relevant cases. If you do have a difficult point of law or
it's an area of law that you don’t know much about then don’t panic, you
could have your law entirely wrong and still get 15 points from the other
areas!

Presentation

Try not to read your argument. You should maintain eye contact with the
judge and use your notes as a reminder tool rather than a script. Try to keep
the number of papers that you have to a minimum. This will help avoid
shuffling them noisily and losing track of what you need. If you do have a lot
of paper a folder can be useful, otherwise keep your key notes on prompt
cards.

The structure of your argument is very important if you want to score highly
for your presentation. A skeleton argument can be a useful reminder tool for
you and a good way to show the judge that you are following the structure
you set out.

Speak slowly and clearly, keeping an eye on the judge’s pen if he is making
notes. Slow down if it looks as though the judge is struggling to keep up and
be sure to check if he or she looks confused. When citing a case make sure
that you give the full citation and if you’re quoting, draw the judge to the
relevant page, paragraph and sentence if possible. Avoid saying ‘umm’ or
‘err’. This can be very difficult, especially when you’re nervous, but is
something that will improve with practice.
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Etiquette

Etiquette is in some ways the most important aspect of mooting, creating the
courtroom atmosphere and ensuring that the moot remains structured. It can
take a while to get used to, but is an easy way to score points when you get
it right. Refer to the judge as ‘my Lord’ or ‘your Lordship’. If it is a female
judge itis ‘my Lady’ or ‘your Ladyship’. When there is more than one judge it
Is ‘my Lords’ and ‘your Lordships’, even when there is a female judge on the
panel.

Always begin your submissions (statements of your argument) with phrases
such as ‘I submit...’, ‘it is submitted...” or ‘it is argued...’. You should never
say ‘l think’, ‘I feel’, or ‘I believe'.

Ask whether the judge is familiar with the facts of any case that you are
using when you first mention it. If he says no, give a short summary of the
relevant facts and points of law. If he says yes then do not patronise him by
giving them anyway. At the end of each submission ask for permission to
move onto the next. When you have made all your submissions ask if the
judge has any further questions before you sit down.

“Unless | can be of any further assistance to your Lordship, that concludes
my final submission.”

NEVER interrupt the judge. He or she is likely to interrupt while you are
speaking, but don’'t be tempted to do the same. If you think you are about to
run out of time, make sure that you ask for permission to continue. The
judge will not be impressed if you simply carry on talking.

Response to Judicial Intervention

The marks that you will receive in this area will be based on how well you
respond to judicial intervention. This is where you can show the judge how
much you know about the relevant area of law and how well you know your
argument. There is no way of knowing exactly what the judge will ask you,
but the best way to prepare for judicial intervention is to think of possible
counter arguments. As long as you know your argument and cases well you
will be able to answer the judge. You can always take a moment to work out
how you wish to respond, or ask to have the question repeated.

“My Lord may | take a moment to consider that matter?”
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Don’t be afraid of disagreeing with the judge, but remember to be polite at all
times.

“With the greatest respect my Lord, | can see the force of that argument, but
my respectful submission is....”

Don’t panic if you don’t know how to respond to a question — remember that
the judge probably has a lot more legal knowledge and experience than you
and it's perfectly acceptable to tell them you are “much obliged” and return to
your argument.
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‘Skeleton skeleton’

IN COURT
SPECIFIC DIVISION IF APPLICABLE
BETWEEN:
APPELLANT
Appellant
and
RESPONDENT
Respondent

SKELETON ARGUMENT OF THE POSITION (junior appellant, lead
respondent etc)

1. A sentence outlining what you're looking for and the basis for your
claim (effectively your ground of appeal)

Background
2.  Briefly outline the facts of the fictional case that support your claim

THE ISSUES

3.  First main submission (NB - don’t write out your whole argument, just
summarise it)

4.  Second main submission
5.  Third main submission (if you have one, but two will be fine)

Make sure you include any case citations (write out the full citation following
the name i.e. Jones v Bloggs [1987] 4 All ER 22)

Your name
Make up a name Chambers
Date of the moot (28" October 2006)
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Rules

Western Circuit Mooting Competition
Grand Final 14 " June 2007
Rules

1. Each team shall consist of two advocates, a Lead and a Junior
Counsel.

2. It is the responsibility of the Lead Appellant to introduce the advocates.

3. Speeches will be heard in the following order:
a. Lead Appellant
b. Junior Appellant
c. Lead Respondent
d. Junior Respondent

4. Lead and Junior Counsel for each team will be permitted to speak for
no longer than 15 minutes.

5. Time taken up by judicial interventions shall not be included in the
permitted 15 minutes.

6. Time shall be kept by the Clerk who will warn counsel when they have
five minutes remaining, two minutes remaining, one minute remaining
and when the time is up.

7. There will be no right of rebuttal.

8. The facts of the moot are as set out in the problem and are not subject
to dispute.

9. Each participant must provide a list of no more than three authorities
on which they wish to rely in the moot court and a skeleton argument
by Monday 11" June.

Each participant will be judged on four criteria: law, presentation, etiquette
and response to judicial intervention and may score a maximum of 5 points
for each.
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